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Election/Restrictions 

Per the restriction requirement of April 17, 2007, claims 71-80 are withdrawn 
from further consideration pursuant to 37 CFR 1 .142(b), as being drawn to a nonelected 
invention, there being no allowable generic or linking claim. Applicant timely traversed 
the restriction (election) requirement in the reply filed on May 14, 2007. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 49, 51 , 52, 54, 56, 57, 66, 69 and 70 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over St. Aubin (US 4429493) in view of Hendrickson et al. (US 
6684571) and Massey et al. (US 6491326). St. Aubin discloses an astragal assembly 
for attachment to a passive door 14 having interior and exterior surfaces opposite to one 
another and an outer edge extending from the exterior surface to the interior surface, 
the astragal assembly comprising: 

a frame 24, adapted to extend between the sill and the transom of a doorway, 
comprising an exterior portion 42, an interior portion 36, 40 spaced from and situated 
opposite to the exterior portion to establish an elongated open channel (labeled below) 
there between, and a side portion 26 extending between the exterior portion and the 
interior portion and adapted to be attached to the outer edge of the passive door, the 
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elongated open channel having a channel opening extending between the exterior 
portion and the interior portion and opposed to the side portion, said exterior portion 
being a hollow elongated tubular member (labeled below); 

a spacer (labeled below) protruding from said side portion opposite said channel 
and extending away from said channel; 

an insert 38 retained in the elongated open channel of the frame, the insert 
having a groove sized to accommodate a locking mechanism. 

St. Aubin is silent concerning a wooden insert and a strike plate. 

However, Hendrickson et al. discloses a solid wooden insert 76a. 

It would have been obvious to one of ordinary skill in the art to provide the insert 
of St. Aubin with a wooden construction, as taught by Hendrickson et al., to improve the 
aesthetics of the astragal assembly. 

Additionally, Massey et al. discloses an astragal assembly comprising a strike 
plate hardware 118 (fig. 15) attached to an insert 25 (fig. 2) since both elements are 
attached to the frame 28, the strike plate hardware extends between interior and 
exterior portions of the astragal assembly, the strike plate hardware118 having a strike 
plate opening (not numbered, but shown in figure 15) vertically aligned with a groove of 
the insert formed by the protrusions of the insert as shown in figure 2. 

It would have been obvious to one of ordinary skill in the art to provide St. Aubin 
with strike plate hardware, as taught by Massey et al., so that the active door 12 of St. 
Aubin can be easily latched and unlatched from the passive door 14. 
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With respect to claim 51 , the insert 38 extends substantially the entire length of 
the elongated open channel as shown in figure 8 of St. Aubin. 

With respect to claim 56, the frame 24 is metallic as shown by the metal cross 
sectional shading in figure 6 of St. Aubin. 

With respect to claim 58, the interior flange 36, 40 extends past the side portion 
for overlapping the interior surface of the passive door 14 as shown in figure 6. 

With respect to claim 66, the exterior portion and the interior portion have hooks 
(labeled below). 
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Claim 53 is rejected under 35 U.S.C. 103(a) as being unpatentable over St. 
Aubin in view of Hendrickson et al. and Massey et al. as applied to claims 49, 51 , 52, 
54, 56, 57, 66, 69 and 70 above. St. Aubin, as modified above, is silent concerning two 
separate wooden strips. 
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However, it would have been obvious to one of ordinary skill in the art to provide 
the insert of St. Aubin, as modified above, with a construction comprising two separate 
wooden strips since it has been held that the mere duplication of the essential working 
pars of a device involves only routine skill in the art. St. Regis Paper Co. v Bemis Co., 
193 USPQ 8. It should be noted that such an insert would comprise a base portion 
comprising a wood that is less expensive and more resilient to more securely engage 
the channel and a top portion comprising a wood having an aesthetic appearance, i.e., 
a veneer. 

Claim 55 is rejected under 35 U.S.C. 103(a) as being unpatentable over St. 
Aubin in view of Hendrickson et al. and Massey et al. as applied to claims ### above. 
St. Aubin, as modified above, is silent concerning an aluminum construction. 

However, Massey et al. discloses an aluminum frame 28 in column 5, lines 65- 

66. 

It would have been obvious to one of ordinary skill in the art to provide St. Aubin, 
as modified above, with an aluminum construction, as taught by Massey et al., to 
provide a lightweight astragal assembly while maintaining the corrosion resistance of 
the astragal assembly. 

Claim 65 is rejected under 35 U.S.C. 103(a) as being unpatentable over St. 
Aubin in view of Hendrickson et al. and Massey et al. as applied to claims ### above. 
St. Aubin, as modified above, is silent concerning preformed openings. 
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However, Massey et al. discloses a frame 28 having a side portion 45with 
preformed openings 24 in figure 7. 

It would have been obvious to one of ordinary skill in the art to provide St. Aubin, 
as modified above, with openings, as taught by Massey et al., to increase the ease with 
which the astragal assembly can be attached to the passive door. 

Claims 67 and 68 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over St. Aubin in view of Hendrickson et al. and Massey et al. as applied to claim 53 
above. St. Aubin, as modified above, is silent concerning a portion of the wooden insert 
abutting the side portion. 

However, the wooden insert 76a of Hendrickson et al. engages a side portion of 
an open channel 66 as shown in figure 2B. 

It would have been obvious to one of ordinary skill in the art to provide St. Aubin, 
as modified above, with a portion that abuts the side portion, as taught by Hendrickson 
et al., to more securely mount the insert within the open channel. 

Claims 81-83, 86 and 87 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over St. Aubin (US 4429493) in view of Massey et al. (US 6491 326). St. 
Aubin discloses an astragal comprising: 

a frame 24 comprising an exterior portion 42 and an interior portion 36, 40, the 
exterior portion having an outer wall (labeled below), an inner wall 28, a first side 
(labeled below) and a second side (labeled below) combining to form an elongated 
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hollow member, an exterior flange (labeled below) extending from the first side of the 
exterior portion and a stop 46 extending from the second side of the exterior portion, the 
interior portion 36, 40 spaced from and opposed to the exterior portion and comprising 
an interior flange (labeled below) opposite from and substantially parallel to the exterior 
flange, a side portion 26 extending between the exterior portion and the interior portion, 
and a spacer (labeled below) protruding from the major surface of the side portion in a 
direction that is substantially perpendicular to the major surface and substantially 
parallel to said interior flange; wherein the exterior portion, the interior portion, and the 
side portion collectively form a channel, with the spacer extending away from the 
channel; and 

an insert member 38 retained substantially within the channel of the frame to 
present an outer surface, the insert member having a groove (labeled below) sized to 
accommodate a locking mechanism; 

a hook (labeled below) (claim 82); 

a hook (labeled below) (claim 83). Wright is silent concerning a gasket, a 
fastener formation, and a strike plate. 

However, Massey et al. discloses an astragal comprising a side portion 45, a 
gasket 7 interconnecting the side portion 45 and an exterior portion 83 and a strike plate 
hardware 21 extending between the interior and exterior portions, wherein the side 
portion includes fastener formations 24 as shown in figure 7. 

It would have been obvious to one of ordinary skill in the art to provide Wright 
with a gasket, fastener formations, and a strike plate, as taught by Massey et al., to 
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thermally isolate the exterior portion from the interior portion, to more easily attach the 
astragal to a passive door, and to enable the active door to be releasingly latched to the 
astragal without damaging the astragal, respectively. It should be noted that the groove 
of the insert member 38 would be vertically aligned with the opening of the strike plate. 
Additionally, the strike plate would be attached to the outer surface of the insert member 
38 since the strike plate is attached to the side portion 26 which is attached to the insert 
member 38. 
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Claim 85 is rejected under 35 U.S.C. 103(a) as being unpatentable over St. 
Aubin in view of Massey et al. as applied to claims 81-83, 86 and 87 above, and further 
in view of Hendrickson et al. (US 6684571). Hendrickson et al. discloses a solid 
wooden insert 76a. 

It would have been obvious to one of ordinary skill in the art to provide the insert 
of St. Aubin, as modified above, with a wooden construction, as taught by Hendrickson 
et al., to improve the aesthetics of the astragal assembly. 

Claim 89 is rejected under 35 U.S.C. 103(a) as being unpatentable over St. 
Aubin in view of Massey et al. as applied to claims 81 -83, 86 and 87 above, and further 
in view of Wright (US 6453616). Wright discloses an astragal comprising an outer wall 
122, wherein the outer wall includes a decorative face denoted by the two protrusions 
on the outer wall as shown in figure 5. 

It would have been obvious to one of ordinary skill in the art to provide St. Aubin, 
as modified above, with a decorative face, as taught by Wright, to improve the 
aesthetics of the astragal. 

Allowable Subject Matter 

Claims 50, 58-63 and 88 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record, absent applicant's own disclosure, fails to teach the 
entire combination of elements set forth in the claimed invention. Specifically, the prior 
art of record fails to teach a spacer capable of preventing the outer edge of the passive 
door from contacting the major surface of the side portion of the frame and for allowing 
air flow between the outer edge of the passive door and the side portion of the frame 
when the astragal assembly is attached thereto. Although references such as Wang 
(US 61 92638) disclose spacers 20 in figure 7, one of ordinary skill in the art would have 
no motivation to provide a reference such as St. Aubin with spacers absent the 
applicant's disclosure. 

Response to Arguments 

Applicant's arguments filed May 12, 2010 have been fully considered but they are 
moot in view of the new grounds of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory J. Strimbu whose telephone number is 571- 

272- 6836. The examiner can normally be reached on Monday through Friday 8:00 to 
4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on 571-272-7069. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Gregory J. Strimbu/ 

Primary Examiner, Art Unit 3634 



